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DETAILED ACTION 

Claim Objections 

At least claims 16 and 31-33 have reference numbers in the body of the claim but 
appearing without parenthesis. All reference numbers should be enclosed within parentheses to 
avoid confusion with other numbers or characters which may appear in the claims. See MPEP 
608. l(m). 

Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claims 16, 18-29, 31-33 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

With respect to claim 16, the recitation of "wherein the cone (200) deploys. . ." is unclear 
and renders the claim indefinite. The recitation is without proper antecedent basis because no 
recitation of "a cone" precedes it. 

With respect to all of the claims, it appears that interchangeable terminology is used, 
resulting in unclear scope of the claims. Claim terminology should which refers the same 
structure should always be consistent. For instance, if a structure is introduced as "A movable 
diffusion cone" it should only be referred to subsequently as "said movable diffusion cone" or 
"the movable diffusion cone;" terminology should never be truncated or changed such that the 
same cone is later referred to as "the cone," "the diffusion cone," or "said movable cone," as this 
would lend confusion as to how many cones are claimed. This problem also extends to the 
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recitation of "a control rod," subsequently referred to only as "said rod." Applicant should 
correct these problems and also thoroughly check the claims for identical problems in the 
recitation of other claimed structure. 

Claim Rejections - 35 USC §102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

2. Claims 16, 18-29, and 31-33 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Kopp (3,460,763). 

With respect to claim 16, Kopp discloses a gas burner type combustion device, the burner 
comprising a main body having: (1) an upper end 10 fitted with a gas inlet in the form of a 
coupling 1 1 and (2) a lower end (see fig. 1, lower end is proximate to elements 42, 50) which 
opens out; wherein the cone (comprised of blades 50; col. 1, In. 33-35; "expandable truncated 
cone shell preferably made of spring steel,...") deploys or retracts (see fig. 1 and fig. 3, the 
expanding and collapsing is considered to read on "deploys or retracts") so that the diameter of 
the base (base proximate to lower end) of the cone changes during the operating of the burner 
according to the usage of the burner; a movable diffusion cone (comprised of blades 50; col. 1, 
In. 33-35; "expandable truncated cone shell preferably made of spring steel,...") located at the 
lower end, the diffusion cone having a tip located at least upstream from a flame creation zone, 
wherein the movement of the cone permits the variation in strength of the flame. 
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With respect to the recitations of "which projects a mix of air and gas inflamed at the 
outlet of a pipe" and "so that the flame takes on the deployed or retracted shape of the cone 
whilst in operation," these statements are considered functional claim limitations. With respect 
to the recitations of "to allow an inflamed gas and air mix to escape to create a flame" and "to 
ensure the bursting of the air and gas mix," these statements are considered intended use. Both 
functional claim limitations and intended use statements are considered to be anticipated by the 
prior art when the prior art structure is capable of performing the use or function. In the present 
case the apparatus of Kopp is considered capable of performing the recited use and functions; 
Kopp discloses that the nozzle assembly 20 is an afterburner, projecting engine exhaust gases 
(col. 1, In. 24; col. 2, In. 12), it is thus considered inherent that flames are projecting from the 
nozzle. The flames are considered to take on the "shape of the cone" because they would at least 
have substantially the same diameter of the base of the cone when exiting the end. 

With respect to claim 18, Kopp further discloses the claimed subject matter wherein the 
cone further comprises a lower part (proximate to lower end), wherein the lower part includes a 
plurality of blades 50 articulated in relation to the tip so as to move from a deployed position to a 
retracted position and vice versa, (see figs. 1,3). 

With respect to claim 19, Kopp further discloses the claimed subject matter wherein the 
opening and closing of the cone as well as its relative displacement in relation to the body of the 
burner are actuated by the relative controlled displacements of at least one control rod 60. 

With respect to claim 20, Kopp further discloses the claimed subject matter further 
comprising a spacer 42 located on the inside of the cone and constantly touching at least one of a 
plurality of blades, wherein the spacer is connected to said control rod whose actuation ensures 



Application/Control Number: 1 0/5 1 9,466 Page 5 

Art Unit: 3749 

the displacement of said spacer and the deployment or retraction of said blades, (see fig. 1; col. 
2, In. 40-46). 

With respect to claim 21, Kopp further discloses the claimed subject matter wherein the 
spacer is in helical connection with said rod (spacer 42 is considered to be in helical connection 
with the rod in that is wraps around the rod, forming a spiral) whose rotation ensures the 
displacement of said spacer on the inside of the cone. 

With respect to claim 22, Kopp further discloses the claimed subject matter wherein the 
blades overlap, one blade over the other irrespective of their position, (see fig. 1, the blades 
appear to overlap proximate to gear 80, even when in expanded position). 

With respect to claim 23, Kopp further discloses the claimed subject matter wherein the 
cone co-operates with a fixed nozzle tip located at the lower end of the burner, (tip of sheet 
metal shell 30, proximate to lower end.) 

With respect to claim 24, Kopp further discloses the claimed subject matter, further 
comprising a bell cover 30 coaxial to the axis of diffusion of the flames, wherein the bell cover is 
constituted by an external cylindrical surface and a horizontal surface (see fig. 1). With respect 
to the recitations of "of the type used for thermal weed killing" and "to maintain the hot air 
above the contact point of the ground with the flames," this is considered intended use. A 
recitation of the intended use of the claimed invention must result in a definite structural 
difference between the claimed invention and the prior art in order to patentably distinguish the 
claimed invention from the prior art. If the prior art structure is capable of performing the 
intended use it is considered to disclose the claim limitation. With respect to the recitation of 
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"with the purpose of maintaining a safety perimeter around the burner," the purpose of a 
structural component is not considered to have patentable weight. 

With respect to claim 25, Kopp further discloses the claimed subject matter wherein said 
bell cover is rotary mounted in a moveable manner in relation to the body of the burner along the 
vertical axis of the burner. (Said bell cover is considered to be "rotary mounted" in that it is 
mounted with rotary components such as swivel nozzle 10 and gear 82, said components being 
movable relative to the body of the burner. It appears from the drawings that applicant may 
intend to claim that the bell cover itself is rotatable around the vertical axis; if so, such language 
should be clearly articulated in the claims.) 

With respect to claim 26, Kopp further discloses the claimed subject matter, wherein the 
burner is associated to at least one wheel 82 by means of an arm 60 itself swiveling at least 
around the vertical axis defined by the burner, (arm 60 is considered to swivel in that it moves in 
toward the vertical axis of the burner when the blades retract inward. It is swiveling "around" 
the vertical axis in that it is proximate to the vertical axis). With respect to the recitation of "of 
the type used for thermal weed killing," this is considered intended use. 

With respect to claim 27, Kopp further discloses the claimed subject matter, wherein the 
burner further comprises a protector 71 located at the lower end. (bearing 71 is considered to be 
a protector because it protects arm 60 from frictional wear.) With respect to the recitation of "of 
the type used for thermal weed killing," this is considered intended use. 

With respect to claim 28, Kopp further discloses the claimed subject matter wherein the 
fixed nozzle tip and the diffusion cone take a different conical shape or a different slope, (see 
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fig. 1, fixed nozzle tip has an interior truncated conical shape of larger diameter than the exterior 
truncated conical shape of the cone.) 

With respect to claim 29, Kopp further discloses the claimed subject matter wherein the 
upper end of the body of the burner is constituted an at least partially spherical member 82, 92 
which comprises openings, (gears 82 and 92 are considered to be "at least partially spherical" 
because they have spherical or circular cross sections. They each have an opening in the center 
through which the inflamed exhaust passes from swivel nozzle 10 through the nozzle.) The 
recitation of "to allow at least the injection of gas and the intake of air" is considered intended 
use. 

With respect to claim 31, Kopp discloses all of the claimed subject matter, as discussed in 
the rejection of claim 26. In other words, all of the limitations in claim 3 1 are incorporated in 
claim 26, thus claim 3 1 is anticipated for the same reasons discussed above. 

With respect to claim 32, Kopp discloses all of the claimed subject matter, as discussed in 
the rejection of claim 29. In other words, all of the limitations in claim 32 are incorporated in 
claim 29, thus claim 32 is anticipated for the same reasons discussed above. 

With respect to claim 33, Kopp discloses all of the claimed subject matter, as discussed in 
the rejection of claim 25. In other words, all of the limitations in claim 33 are incorporated in 
claim 25, thus claim 33 is anticipated for the same reasons discussed above. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andrew St.Clair whose telephone number is 571-270-35 13. The 
examiner can normally be reached on Monday - Friday, 8 a.m. - 6 p.m.. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Steve McAllister can be reached on 571-272-6785. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Andrew St.Clair/ 
Examiner, Art Unit 3749 

/Steven B. McAllister/ 

Supervisory Patent Examiner, Art Unit 3749 



